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(i) Provides the Military Services 
with the same opportunities to inform 
the students of military recruiting ac-
tivities as are available to other em-
ployers; or 

(ii) Certifies that too few students 
have expressed an interest to warrant 
accommodating military recruiters, 
applying the same criteria that are ap-
plicable to other employers; or 

(7) Is prohibited by the law of any 
State, or by the order of any State 
court, from allowing Federal military 
recruiting on campus. Such exemption 
does not apply to funds available to the 
Department of Defense, in accordance 
with 108 Stat. 2663.

NOTE: This exemption terminated effective 
March 29, 1998, in accordance with 110 Stat. 
3009.

(d) The limitations established in 
paragraph (b) of this section, shall not 
apply to a covered school if the Sec-
retary of Defense determines that the 
covered school: 

(1) Has ceased the policies or prac-
tices defined in paragraph (b) of this 
section; 

(2) Has a long-standing policy of paci-
fism based on historical religious affili-
ation; 

(3) Is prohibited by the law of any 
State, or by the order of any State 
court, from allowing Senior Reserve 
Officer Training Corps activities on 
campus. Such exemption does not 
apply to funds available to the Depart-
ment of Defense, in accordance with 10 
U.S.C. 983.

NOTE: This exemption terminated effective 
March 29, 1998, in accordance with 110 Stat. 
3009.

(e) A covered school may charge for 
actual costs incurred in providing mili-
tary recruiters access to student re-
cruiting information, provided such 
charges are reasonable and customary; 
in this case, the school must explain to 
the military recruiter, within 15 days 
of a request by the recruiter, its meth-
od for determining costs, and its basis 
for concluding that such charges are 
reasonable and customary. 

(f) An evaluation to determine 
whether a covered school maintains a 
policy or practice covered by paragraph 
(a) of this section shall be undertaken 
when: 

(1) Military recruiting personnel can-
not gain entry to campus, cannot ob-

tain access to students on campus, or 
are denied access to student recruiting 
information (however, military re-
cruiting personnel shall accommodate 
a covered school’s reasonable pref-
erences as to times and places for 
scheduling on-campus recruiting, to 
the same extent such preferences are 
applicable to employers, generally); 

(2) The costs being charged by the 
school for providing student recruiting 
information are believed by the mili-
tary recruiter to be excessive, and the 
school does not provide information 
sufficient to support a conclusion that 
such charges are reasonable and cus-
tomary; or 

(3) The covered school is unwilling to 
declare in writing, in response to an in-
quiry from a DoD component, that the 
covered school does not have a policy 
or practice of denying, and that it does 
not effectively prevent, the Secretary 
of Defense from obtaining for military 
recruiting purposes entry to campuses, 
access to students on campuses, or ac-
cess to student recruiting information. 

(g) An evaluation to determine 
whether a covered school has an anti-
ROTC policy covered by paragraph (b) 
of this section shall be undertaken 
when: 

(1) A Secretary of a Military Depart-
ment of designee cannot obtain permis-
sion to establish, maintain, or effi-
ciently operate a unit of the Senior 
ROTC; or 

(2) Absent a Senior ROTC unit at the 
covered school, students cannot obtain 
permission from a covered school to 
participate, or are effectively pre-
vented from participating, in a unit of 
the Senior ROTC at another institu-
tion of higher education.

§ 216.5 Responsibilities. 
(a) The Assistant Secretary of De-

fense for Force Management Policy, 
under the Under Secretary of Defense 
for Personnel and Readiness, shall: 

(1) Not later than 45 days after re-
ceipt of the information described in 
paragraph (b)(3) of this section: 

(i) Make a final determination under 
108 Stat. 2663, 10 U.S.C., section 983; and 
110 Stat. 3009 and/or this part, and no-
tify any affected school of that deter-
mination along with the basis, and 
that it is therefore ineligible to receive 
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prescribed funds as a result of that de-
termination. 

(ii) Disseminate to Federal agencies 
affected by 110 Stat. 3009, to the DoD 
components, and to the General Serv-
ices Administration (GSA) the names 
of covered schools identified under 
paragraph (a)(1)(i) of this section, and 
the basis of the determination. 

(iii) Disseminate the names of cov-
ered schools identified under paragraph 
(a)(1)(i) of this section, to the Sec-
retary of Education and to the Com-
mittee on Armed Services of the Sen-
ate and the Committee on National Se-
curity of the House of Representatives. 

(iv) Inform the applicable school 
identified under paragraph (a)(1)(i) of 
this section, that its funding eligibility 
may be restored if the school provides 
sufficient new information that the 
basis for the determination under para-
graph (a)(1)(i) of this section no longer 
exists. 

(2) Not later than 45 days after re-
ceipt of a covered school’s request to 
restore its eligibility: 

(i) Determine whether the funding 
status of the covered school should be 
changed, and notify the applicable 
school of that determination. 

(ii) Notify the parties reflected in 
paragraphs (a)(1)(ii) and (iii) of this 
section when a determination of fund-
ing ineligibility (paragraph (a)(1)(i) of 
this section) has been rescinded. 

(3) Publish in the FEDERAL REGISTER 
each determination of the Assistant 
Secretary of Defense for Force Manage-
ment Policy that a covered school is 
ineligible for contracts and grants 
made under 108 Stat. 2663, 10 U.S.C., 
section 983, and 110 Stat. 3009 and/or 
this part. 

(4) Publish in the FEDERAL REGISTER 
at least once every six months a list of 
covered schools that are ineligible for 
contracts and grants by reason of a de-
termination of the Secretary of De-
fense under 108 Stat. 2663, 10 U.S.C., 
section 983, and 110 Stat. 3009 and/or 
this part. 

(b) The Secretaries of the Military 
Departments shall: 

(1) Identify covered schools that, by 
policy or practice, deny military re-
cruiting personnel entry to the cam-
pus(es) of those schools, access to their 

students, or access to student recruit-
ing information. 

(i) When requests by military recruit-
ers to schedule recruiting visits or to 
obtain student recruiting information 
are unsuccessful, the Military Service 
concerned shall seek written confirma-
tion of the school’s present policy from 
the head of the school through a letter 
of inquiry. A letter similar to that 
shown in appendix A of this part shall 
be used, but it should be tailored to the 
situation presented. If written con-
firmation cannot be obtained, oral pol-
icy statements or attempts to obtain 
such statements from an appropriate 
official of the school shall be docu-
mented. A copy of the documentation 
shall be provided to the covered school, 
which shall be informed of its oppor-
tunity to forward clarifying comments 
to accompany the submission to the 
ASD(FMP), and shall be provided 30 
days to offer such clarifying comments. 

(ii) When a request for student re-
cruiting information is not fulfilled 
within a reasonable period, normally 30 
days, a letter similar to that shown in 
appendix A of this part shall be used to 
communicate the problem to the 
school, and the inquiry shall be man-
aged as described in § 216.5.(b)(1)(i). 
Schools may stipulate that requests for 
student recruiting information shall be 
in writing. 

(2) Identify covered schools that, by 
policy or practice, deny establishment, 
maintenance, or efficient operation of 
a unit of the Senior ROTC, or deny stu-
dents permission to participate, or ef-
fectively prevent students from par-
ticipating in a unit of the Senior ROTC 
at another institution of higher edu-
cation. The Military Service concerned 
shall seek written confirmation of the 
school’s policy from the head of the 
school through a letter of inquiry. A 
letter similar to that shown in appen-
dix B of this part shall be used, but it 
should be tailored to the situation pre-
sented. If written confirmation cannot 
be obtained, oral policy statements or 
attempts to obtain such statements 
from an appropriate official of the 
school shall be documented. A copy of 
the documentation shall be provided to 
the covered school, which shall be in-
formed of its opportunity to forward 
clarifying comments to accompany the 
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1 Copies may be obtained, at cost, from the 
National Technical Information Service, 5285 
Port Royal Road, Springfield, VA 22161.

1 Student recruiting information refers to a 
student’s name, address, telephone listing, 
age (or year or birth), level of education 
(e.g., freshman, sophomore, or degree award-
ed for a recent graduate), and major. 2 108 Stat. 2663 and 110 Stat. 3009.

submission to the ASD(FMP), and shall 
be provided 30 days to offer such clari-
fying comments. 

(3) Evaluate responses to the letter of 
inquiry, and other such evidence ob-
tained in accordance with this part, 
and submit to the ASD(FMP) the 
names and addresses of covered schools 
that are believed to be in violation of 
policies established in § 216.4. Full doc-
umentation shall be furnished to the 
ASD(FMP) for each such covered 
school, including the school’s formal 
response to the letter of inquiry, docu-
mentation of any oral response, or evi-
dence showing that attempts were 
made to obtain either written con-
firmation or an oral statement of the 
school’s policies. 

(c) The Heads of the DoD components 
shall: 

(1) Provide the ASD(FMP) with the 
names and addresses of covered schools 
identified as a result of evaluation(s) 
required under §§ 216.4(f) and (g). 

(2) Take immediate action to deny 
obligations of DoD Funds to covered 
schools identified under paragraph 
(a)(1)(i) of this section, and to restore 
eligibility of covered schools identified 
under paragraph (a)(2) of this section.

§ 216.6 Information requirements. 
The information requirements identi-

fied at §§ 216.5 (b) and (c)(1) have been 
assigned Report Control Symbol P&R–
(AR)–2038 in accordance with DoD 
8910.1–M.1

APPENDIX A TO PART 216—MILITARY 
RECRUITING SAMPLE LETTER OF INQUIRY 

(Tailor letter to situation presented)

Dr. John Doe
President
ABC College
Anywhere, USA 12345–9876

Dear Dr. Doe: I understand that military 
recruiting personnel (are unable to recruit 
on the campus of ABC College) (have been re-
fused student recruiting information 1 on 
ABC College students for the purpose of mili-

tary recruiting) by a policy or practice of the 
College. Current law 2 prohibits funds by 
grant or contract (includng a grant of funds 
to be available for student aid) from appro-
priations of the Departments of Defense, 
Transportation (with respect to military re-
cruiting), Labor, Health and Human Serv-
ices, Education, and Related Agencies to 
schools that have a policy or practice of de-
nying military recruiting personnel entry to 
campuses, access to students on campuses, 
or access to student recruiting information. 
Implementing regulations are codified at 32 
Code of Federal Regulations, part 216.

This letter provides you an opportunity to 
clarify your institution’s policy regarding 
military recruiting on the campus of ABC 
College. In that regard, I request, within the 
next 30 days, a written policy statement of 
the institution with respect to access to 
campus and students, and to student recruit-
ing information by military recruiting per-
sonnel. 

Your response should highlight any dif-
ference between access for military recruit-
ers and access for recruiting by other poten-
tial employers. 

Based on this information, Department of 
Defense officials will make a determination 
as to your institution’s eligiblity to receive 
funds by grant or contract. That decision 
may affect eligiblity for funding from appro-
priations of the Departments of Defense, 
Transportation, Labor, Health and Human 
Services, Education, and Related Agencies. 
Should it be determined that ABC College is 
in violation of the aforementioned statutes, 
such funding would be stopped, and the 
school would be ineligible to receive such 
funds in the future. 

I regret that this action may have to be 
taken. Successful recruiting requires that 
Department of Defense recruiters have rea-
sonable access to students on the campuses 
of colleges and universities, and at the same 
time have effective relationships with the of-
ficials and student bodies of those institu-
tions. I hope it will be possible to (define the 
correction to the aforementioned problem 
area(s). I am available to answer any ques-
tions.

Sincerely,

APPENDIX B TO PART 216—ROTC 
SAMPLE LETTER OF INQUIRY 

(Tailor Letter to Situation Presented)

Dr. Jane Smith
President
ABC College
Anywhere, USA 12345–9876

Dear Dr. Smith: I understand that ABC 
College has (refused a request from a Mili-
tary Department to establish a Senior ROTC 
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